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LEGISLATIVE GENERAL COUNSEL S.B. 115
¢, Approved for Filing: V. Ashby & 1st Sub. (Green)
¢ 02-14-17 9:45AM &

Senator Jacob L. Anderegg proposes the following substitute bill:

COMPULSORY EDUCATION REVISIONS
2017 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Jacob L. Anderegg

House Sponsor:

LONG TITLE

General Description:

This bill eliminates criminal penalties for a parent of a truant school-age child.

Highlighted Provisions:
This bill:
» eliminates criminal penalties for a parent of a truant school-age child; and
» makes technical changes.

Money Appropriated in this Bill:
None

Other Special Clauses:
None

Utah Code Sections Affected:

AMENDS:
53A-11-101.5, as last amended by Laws of Utah 2012, Chapter 203
53A-11-102, as last amended by Laws of Utah 2014, Chapter 374
78A-6-1001, as last amended by Laws of Utah 2010, Chapter 276

Be it enacted by the Legislature of the state of Utah:
Section 1. Section 53A-11-101.5 is amended to read:
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53A-11-101.5. Compulsory education.
[(D—Forpurposesof-thissection:]

[y ST tefimed-nSect: 2 163]
[(b)—"Recklessty' tefimed-nSect 2103

(1) As used in this section:

[te)] (a) "Remainder of the school year" means the portion of the school year beginning
on the day after the day on which the notice of compulsory education violation described in
Subsection (3) is served and ending on the last day of the school year.

[t] (b) "School-age child" means a school-age minor under the age of 14.

(2) Except as provided in Section 53A-11-102 or 53A-11-102.5, the parent of a
school-age minor shall enroll and send the school-age minor to a public or regularly established
private school.

(3) A school administrator, a designee of a school administrator, a law enforcement
officer acting as a school resource officer, or a truancy specialist may issue a notice of
compulsory education violation to a parent of a school-age child if the school-age child is
absent without a valid excuse at least five times during the school year.

(4) The notice of compulsory education violation, described in Subsection (3):

(a) shall [direet] request that the parent of the school-age child [to]:

(1) meet with school authorities to discuss the school-age child's school attendance
problems; and

(i1) cooperate with the school board, local charter board, or school district in securing

regular attendance by the school-age child;

(b) shall designate the school authorities with whom the parent is required to meet;

[t)] (c) shall be served on the school-age child's parent by personal service or certified

mail; and
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[te)] (d) may not be issued unless the school-age child has been truant at least five

times during the school year.

Section 2. Section 53A-11-102 is amended to read:

53A-11-102. Minors exempt from school attendance.

(1) (a) A local school board or charter school governing board may excuse a school-age
minor from attendance for any of the following reasons:

(1) aschool-age minor over age 16 may receive a partial release from school to enter
employment, or attend a trade school, if the school-age minor has completed the eighth grade;
or

(i1) on an annual basis, a school-age minor may receive a full release from attending a
public, regularly established private, or part-time school or class if:

(A) the school-age minor has already completed the work required for graduation from
high school, or has demonstrated mastery of required skills and competencies in accordance
with Subsection 53A-15-102(1);

(B) the school-age minor is in a physical or mental condition, certified by a competent
physician if required by the local school board or charter school governing board, which
renders attendance inexpedient and impracticable;

(C) proper influences and adequate opportunities for education are provided in

connection with the school-age minor's employment; or
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(D) the district superintendent or charter school governing board has determined that a
school-age minor over the age of 16 is unable to profit from attendance at school because of
inability or a continuing negative attitude toward school regulations and discipline.

(b) A school-age minor receiving a partial release from school under Subsection
(1)(a)(i) is required to attend:

(1) school part time as prescribed by the local school board or charter school governing
board; or

(i1)) a home school part time.

(c) In each case, evidence of reasons for granting an exemption under Subsection (1)
must be sufficient to satisfy the local school board or charter school governing board.

(d) A local school board or charter school governing board that excuses a school-age
minor from attendance as provided by this Subsection (1) shall issue a certificate that the minor
is excused from attendance during the time specified on the certificate.

(2) (a) A local school board shall excuse a school-age minor from attendance, if the
school-age minor's parent files a signed and notarized affidavit with the school-age minor's
school district of residence, as defined in Section 53A-2-201, that:

(1) the school-age minor will attend a home school; and

(i1) the parent assumes sole responsibility for the education of the school-age minor,
except to the extent the school-age minor is dual enrolled in a public school as provided in
Section 53A-11-102.5.

(b) A signed and notarized affidavit filed in accordance with Subsection (2)(a) shall
remain in effect as long as:

(1) the school-age minor attends a home school; and

(i1) the school district where the affidavit was filed remains the school-age minor's
district of residence.

(c) A parent of a school-age minor who attends a home school is solely responsible for:

(1) the selection of instructional materials and textbooks;

(i1) the time, place, and method of instruction; and

(ii1) the evaluation of the home school instruction.

(d) A local school board may not:

(1) require a parent of a school-age minor who attends a home school to maintain


http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-2-201&session=2017GS
http://le.utah.gov/UtahCode/SectionLookup.jsp?section=53a-11-102.5&session=2017GS

119
120
121
122
123
124
125
126
127
128
129
130
131
132
133
134
135
136
137
138
139
140
141
142
143
144
145
146
147
148
149

02-14-17 9:45 AM 1st Sub. (Green) S.B. 115

records of instruction or attendance;

(i1) require credentials for individuals providing home school instruction;

(ii1) inspect home school facilities; or

(iv) require standardized or other testing of home school students.

(e) Upon the request of a parent, a local school board shall identify the knowledge,
skills, and competencies a student is recommended to attain by grade level and subject area to
assist the parent in achieving college and career readiness through home schooling.

(f) A local school board that excuses a school-age minor from attendance as provided
by this Subsection (2) shall annually issue a certificate stating that the school-age minor is
excused from attendance for the specified school year.

(g) A local school board shall issue a certificate excusing a school-age minor from
attendance:

(1) within 30 days after receipt of a signed and notarized affidavit filed by the
school-age minor's parent pursuant to Subsection (2); and

(i) on or before August 1 each year thereafter unless:

(A) the school-age minor enrolls in a school within the school district;

(B) the school-age minor's parent or guardian notifies the school district that the
school-age minor no longer attends a home school; or

(C) the school-age minor's parent or guardian notifies the school district that the
school-age minor's school district of residence has changed.

(3) A parent who files a signed and notarized affidavit as provided in Subsection (2)(a)
is exempt from the [appheatronrof-Subsectrons-53A=H=10+5(2);(5);and«6)] requirements
described in Section 53A-11-101.5.

(4) Nothing in this section may be construed to prohibit or discourage voluntary

cooperation, resource sharing, or testing opportunities between a school or school district and a
parent or guardian of a minor attending a home school.

Section 3. Section 78A-6-1001 is amended to read:

78A-6-1001. Jurisdiction over adults for offenses against minors -- Proof of
delinquency not required for conviction.

(1) The court shall have jurisdiction, concurrent with the district court or justice court

otherwise having subject matter jurisdiction, to try adults for the following offenses committed
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against minors:

(a) unlawful sale or furnishing of an alcoholic product to minors in violation of Section
32B-4-403;

(b) failure to report abuse or neglect, as required by Title 62A, Chapter 4a, Part 4,
Child Abuse or Neglect Reporting Requirements;

(c) harboring a runaway in violation of Section 62A-4a-501;

(d) misdemeanor custodial interference in violation of Section 76-5-303; and

(e) contributing to the delinquency of a minor in violation of Section 76-10-2301[3

53A-H=10157]
(2) It is not necessary for the minor to be found to be delinquent or to have committed

a delinquent act for the court to exercise jurisdiction under Subsection (1).
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